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CERTIFICATE OF NEED NEWSLETTER 

March 18, 2021
STATE CLOSING

State offices will close at NOON on Friday, April 2, 2021 in observance of Good Friday
PROPOSED UPDATE TO THE STATE HEALTH PLAN
The Cabinet is accepting written suggestions and comments preceding the filing of the 2021-2023 State Health Plan.  Suggestions and comments will be accepted during the time period of April 1, 2021 through April 30, 2021.  Please send your suggestions and comments to CON@ky.gov.  Submissions received after the deadline of April 30, 2021 may not be considered.  

REGULATION CHANGES
The Cabinet for Health and Family Services filed ordinary amendments to the following regulations on January 6, 2021:

	· 900 KAR 6:030
	· 900 KAR 6:095

	· 900 KAR 6:055
	· 900 KAR 6:100

	· 900 KAR 6:060
	· 900 KAR 6:105

	· 900 KAR 6:065
	· 900 KAR 6:110

	· 900 KAR 6:080
	· 900 KAR 6:115

	· 900 KAR 6:090
	


Written comments on this proposed administrative regulation will be accepted until March 31, 2021. Send written comments on the proposed administrative regulation to CHFSregs@ky.gov. 

CANCELLATION OF IN-PERSON GOVERNMENT SERVICES TO THE PUBLIC
For purposes of maintaining social distancing under the CDC guidelines and to promote the health and well-being of the general public to reduce the community spread of disease, and as a follow-up to prior protocols ordering government agencies to reduce staffing and Governor Beshear's Executive Order 2020-215, declaring a State of Emergency in response to 2019 Novel Coronavirus (COVID-19), and pursuant to KRS Chapter 39A, and to ensure that persons and groups disperse from the scene of the emergency, and to promote and secure the safety and protection of the civilian population, please be advised of the following:
All Kentucky Cabinets were required to cease providing in-person government services to the public beginning at 5:00 p.m. on March 17, 2020, with limited exceptions. The Division of Certificate of Need will be staffed to answer phone calls and receive filings that are submitted via mail, fax, or email.  No in-person filings will be permitted. All filings must be received in the office by close of business (4:30 p.m. EST) on the due date.  
UPDATE - CERTIFICATE OF NEED HEARINGS 
For purposes of maintaining social distancing under the CDC guidelines and to promote the health and well-being of the general public by reducing the community spread of disease, the Health Services Administrative Hearings Branch (HSAHB) suspended all in-person hearings after Governor Beshear’s March 6, 2020 declaration of a State of Emergency in response to COVID-19. No in-person hearings of any kind are currently being held.  

Limited capacity to conduct certificate of need hearings via teleconference has recently been made available to HSAHB and scheduling of hearings on pending applications has resumed.  Hearings on newly filed applications by cycle will not resume until the backlog of applications pending for hearing from 2020 has been scheduled. It cannot yet be determined how long this will take.  

HSAHB will contact parties regarding scheduling in the approximate order that applications were placed on public notice.   Please do not file motions concerning scheduling prior to being contacted by HSAHB. Your patience is appreciated.
NOTICE OF PUBLIC HEARING

A public hearing was requested pursuant to 900 KAR 6:090, Section 3 and has been scheduled as follows:

Wednesday, May 19, 2021, Thursday, May 20, 2021, and Friday, May 21, 2021 each day at 9:00 a.m. VIA ZOOM.  Hearing Officer: Brian Baugh

Family Home Health d/b/a Amedisys Home Health (Columbia, Adair County) CON #100-14-1872(58), HSAHB CON 20-0010

Expand home health services to Wayne County.  Capital Expenditure: $0.00

(Published in the February 20, 2020 Certificate of Need Newsletter)

No in-person hearings are being held at this time.  Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.

All persons wishing to participate as a party to the proceedings shall file an original and one (1) copy of the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings:

1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

All prefilings shall be filed on or before Wednesday, April 28, 2021 and shall be delivered to the Office of Inspector General, Division of Certificate of Need on a USB flash/jump drive.  Each prefiled exhibit shall be saved as a separate file (rather than a separate folder) and shall be numerically marked and identified (i.e. Applicant’s Ex. 1, etc.).

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 3/18/2021
CHART A

Non-Sub Review Proposals Scheduled for Decision April 22, 2021

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on April 22, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that  they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by March 28, 2021.  

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON MARCH 28, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.


	Number
	Name
	Location
	Project Description
	Project Cost

	ADULT DAY HEALTH CARE PROGRAM

	CON #097-12-3033(4)
	Compassionate Hearts Adult Day Healthcare
	Hazard, Perry  County
	Relocate a licensed adult day care facility from 149 Red Bud Lane to 145 Citizens Lane Suite 102, Hazard
	$374,111.00

	COMPREHENSIVE PHYSICAL REHABLITATION HOSPITAL

	CON #056-06-3264(4)
	Frazier Rehab Institute Northeast
	Louisville, Jefferson County
	Modify CON #056-06-3264(3), approved 2/19/2008 to relocate a licensed comprehensive physical rehabilitation hospital (40 beds) from 315 East Broadway to 2401 Terra Crossing Blvd through another relocation to 5000 Chamberlain Lane, Jefferson County and by a cost escalation in the amount of $6,917,460.
	$6,917,460.00

	MEGAVOLTAGE RADIATION THERAPY (LINEAR ACCELERATOR)

	CON #076-15-5918(2)
	University of Kentucky Hospital (DBA UK HealthCare - Richmond Regional Oncology Center)
	Richmond, Madison  County
	Relocate a licensed megavoltage radiation therapy service from 793 Eastern Bypass, Suite G2 to 2019 Corporate Drive, Richmond
	$4,825,000.00

	PERSONAL CARE FACILITY

	CON #093-06-6006(1)
	Resilient Life Care, LLC
	La Grange, Oldham County
	Establish a seven (7) bed personal care facility for individuals with traumatic brain injuries
	$708,600.00


CON Public Notice 3/18/2021
CHART A

Formal Review Proposals Scheduled for Decision June 16, 2021

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on June 16, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that  they can be given comparative review. The following projects are included in this batching cycle: C - Acute Care Hospitals (including all other State Health Plan covered services to be provided within the proposed acute care hospital), Acute Care Hospital Beds, Psychiatric Hospital Beds, Special Care Neonatal Beds, Comprehensive Physical Rehabilitation Beds, Chemical Dependency Beds and Freestanding Ambulatory Surgical Centers, Ground Ambulance Service (Class I, II, III and IV)
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by April 2, 2021. Affected persons will be notified of all scheduled hearings by mail except that the public and third party payors will be notified through public information channels. 

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON MARCH 28, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.



	Number
	Name
	Location
	Project Description
	Project Cost

	AMBULATORY SURGERY CENTER

	CON #034-15-6004(1)
	Abell Eyes Refractive Solutions
	Lexington, Fayette County
	Establish an ambulatory surgical center limited to  ophthalmic surgeries
	$1,500,000.00

	GROUND AMBULANCE 
	
	County
	County
	

	CON #056-06-5998(1)
	American Medical Response - Louisville
	Louisville, Jefferson County
	Establish a Class I ALS/BLS ground ambulance  service to serve Shelby County
	$0.00

	CON #025-15-6005(1)
	Cross Medical Response
	Winchester, Clark  County
	Establish a Class I ALS/BLS ground ambulance  service to serve Clark County
	$271,100.00


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	2/13/2020 through 3/12/2021

	Name and Location
	Project Description
	Capital  Cost
	Date
Received

	OTHER

	TriStar Greenview Ambulatory Care Clinic
Bowling Green, Warren County

CON #114-04-5833(2)

Mike Sherrod

1801 Ashley Circle

Bowling Green, KY  42104
	Modify CON #114-04-5833(1) approved 08/2017 to establish an ambulatory care center (now a freestanding emergency department) through a relocation from Lovers Lane to 201 Park Street, 1st Floor, Bowling Green, Warren County, Kentucky
	$0.00
	03/02/2021


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	
	2/13/2020 through 3/12/2021

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #030-03-6002(1)

Owensboro Fire Department 
Owensboro, Daviess County
	Establish a Class VI ALS Non-Transport ground ambulance service to serve the City of Owensboro
	$46,000.00
	APPROVAL

(02/25/2021)


	EMERGENCY CIRCUMSTANCES


	Christian Health Center Louisville

Louisville, Jefferson County
	Alleviate emergency circumstances due to Covid through the conversion of two (2) PC beds to NF beds effective March 1, 2021.  Final temporary PC and NF bed complement: 120 NF and 0 PC beds.
	
	APPROVED
(03/01/2021)


CHART D
ADVISORY OPINION

2/13/2020 through 3/12/2021
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	AO-01-21
	Lasik MD, LLC
	To operate a physician-owned entity providing lasik surgery services
	CON is not required pursuant to KRS 216B.020(2) and 900 KAR 6:130

02/18/2021

	AO-02-21
	Permin, Catherine, DNP, MSN, APRN, FNP-BC, PMHNP-BC
	To provide basic health care services including blood pressure and sugar level screening, and prescribing basic medications to serve as a bridge for patients until they can see their primary care physician
	CON is not required pursuant to KRS 216.020(2) and 900 KAR 6:130

03/03/2021

	AO-03-21
	Touching Heart Home Healthcare Services
	To provide supportive non-medical or custodial care in patients' homes. Services to include assistance with bathing, dressing and feeding, grocery shopping, light housekeeping, personal companionship and preparation of meals; or sitter services to include maintenance of independent living, light meal preparation, assistance with business and social affairs, companionship/respite, light housekeeping and help with personal care
	CON not required as the services fall under the definition of "personal service" in KRS 216.710(7)(a) and (b), however, pursuant to 906 KAR 1:180, personal services agencies shall  obtain certification through the Office of Inspector General, Division of Healthcare, to operate.

03/03/2021


Ill-fitting 
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